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§537.204

States for personal use, if they are re-
imported to the United States by the
same person, without having been ad-
vanced in value or improved in condi-
tion by any process or other means
while outside the United States.

(c) Nothing in paragraph (a) of this
section shall prohibit transactions to
the extent such prohibition would con-
flict with the international obligations
of the United States under the Vienna
Convention on Diplomatic Relations,
the Vienna Convention on Consular Re-
lations, the United Nations Head-
quarters Agreement, or other legal in-
struments providing equivalent privi-
leges and immunities.

NOTE §537.203: See §§537.324, 537.325, and
537.326 for definitions of the terms jadeite, ru-
bies, and articles of jewelry containing jadeite
or rubies, respectively.

§537.204 Prohibited new investment
in Burma.

Except as otherwise authorized, new
investment, as defined in §537.311, in
Burma by U.S. persons is prohibited.

NOTE TO §537.204: See §537.5630 for a general
license authorizing new investment in
Burma by U.S. persons.

§537.205 Prohibited facilitation.

(a) Except as otherwise authorized,
U.S. persons, wherever located, are pro-
hibited from approving, financing, fa-
cilitating, or guaranteeing a trans-
action by a person who is a foreign per-
son where the transaction by that for-
eign person would be prohibited by
§537.202 or §537.204 of this part if per-
formed by a U.S. person or within the
United States.

(b) With respect to new investment in
Burma, the prohibition against facili-
tation does not include the entry into,
performance of, or financing of a con-
tract to sell or purchase goods, serv-
ices, or technology unless such con-
tract includes any of the activities de-
scribed in §537.311(a)(2), (3), or (4).

NOTE TO §537.205: See §537.530 for a general
license authorizing new investment in
Burma by U.S. persons. See §537.418 for an in-
terpretive provision regarding facilitating
new investment in Burma.
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§537.206 Evasions; attempts; causing
violations; conspiracies.

(a) Any transaction by a U.S. person
or within the United States on or after
the effective date that evades or
avoids, has the purpose of evading or
avoiding, causes a violation of, or at-
tempts to violate any of the prohibi-
tions set forth in this part is prohib-
ited.

(b) Any conspiracy formed to violate
any of the prohibitions set forth in this
part is prohibited.

§537.207 Effect of transfers violating
the provisions of this part.

(a) Any transfer after the effective
date that is in violation of any provi-
sion of this part or of any regulation,
order, directive, ruling, instruction, or
license issued pursuant to this part,
and that involves any property or in-
terest in property blocked pursuant to
§537.201(a), is null and void and shall
not be the basis for the assertion or
recognition of any interest in or right,
remedy, power, or privilege with re-
spect to such property or property in-
terest.

(b) No transfer before the effective
date shall be the basis for the assertion
or recognition of any right, remedy,
power, or privilege with respect to, or
any interest in, any property or inter-
est in property blocked pursuant to
§537.201(a), unless the person who holds
or maintains such property, prior to
that date, had written notice of the
transfer or by any written evidence had
recognized such transfer.

(c) Unless otherwise provided, a li-
cense or other authorization issued by
OFAC before, during, or after a trans-
fer shall validate such transfer or make
it enforceable to the same extent that
it would be valid or enforceable but for
the provisions of this part and any reg-
ulation, order, directive, ruling, in-
struction, or license issued pursuant to
this part.

(d) Transfers of property that other-
wise would be null and void or unen-
forceable by virtue of the provisions of
this section shall not be deemed to be
null and void or unenforceable as to
any person with whom such property is
or was held or maintained (and as to
such person only) in cases in which
such person is able to establish to the
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